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the case of service by mail or tele-
graph, the return post office receipt or 
telegraph receipt therefor when reg-
istered or certified and mailed or when 
telegraphed shall be proof of service of 
the same. However, these methods of 
proof of service are not exclusive; any 
sufficient proof may be relied upon to 
establish service. 

(f) Service upon representatives of par-
ties. Whenever these rules require or 
permit the service of pleadings or other 
papers upon a party, a copy shall also 
be served on any attorney or other rep-
resentative of the party who has en-
tered a written appearance in the pro-
ceeding on behalf of the party. If a 
party is represented by more than one 
attorney or representative, service 
upon any one of such persons in addi-
tion to the party shall satisfy this re-
quirement. Service by the Board or its 
agents of any documents upon any 
such attorney or other representative 
may be accomplished by any means of 
service permitted by these rules, in-
cluding regular mail. 

[60 FR 56236, Nov. 8, 1995] 

§ 102.114 Filing and service of papers 
by parties; form of papers; manner 
and proof of filing or service; elec-
tronic filings. 

(a) Service of papers by a party on 
other parties may be made personally, 
or by registered mail, certified mail, 
regular mail, or private delivery serv-
ice. Service of papers by a party on 
other parties by any other means, in-
cluding facsimile transmission, is per-
mitted only with the consent of the 
party being served. Unless otherwise 
specified elsewhere in these rules, serv-
ice on all parties shall be made in the 
same manner as that utilized in filing 
the paper with the Board, or in a more 
expeditious manner; however, when fil-
ing with the Board is done by hand, the 
other parties shall be promptly notified 
of such action by telephone, followed 
by service of a copy in a manner de-
signed to insure receipt by them by the 
close of the next business day. The pro-
visions of this section apply to the 
General Counsel after a complaint has 
issued, just as they do to any other 
party, except to the extent that the 
provisions of §§ 102.113(a) or 102.113(c) 
provide otherwise. 

(b) When service is made by reg-
istered mail, or by certified mail, the 
return post office receipt shall be proof 
of service. When service is made by a 
private delivery service, the receipt 
from that service showing delivery 
shall be proof of service. However, 
these methods of proof of service are 
not exclusive; any sufficient proof may 
be relied upon to establish service. 

(c) Failure to comply with the re-
quirements of this section relating to 
timeliness of service on other parties 
shall be a basis for either: 

(1) A rejection of the document; or 
(2) Withholding or reconsidering any 

ruling on the subject matter raised by 
the document until after service has 
been made and the served party has 
had reasonable opportunity to respond. 

(d) Papers filed with the Board, Gen-
eral Counsel, Regional Director, Ad-
ministrative Law Judge, or Hearing Of-
ficer shall be typewritten or otherwise 
legibly duplicated on 81⁄2 by 11-inch 
plain white paper, shall have margins 
no less than one inch on each side, 
shall be in a typeface no smaller than 
12 characters-per-inch (elite or the 
equivalent), and shall be double spaced 
(except that quotations and footnotes 
may be single spaced). Carbon copies 
shall not be filed and will not be ac-
cepted. Nonconforming papers may, at 
the Agency’s discretion, be rejected. 

(e) The person or party serving the 
papers or process on other parties in 
conformance with § 102.113 and para-
graph (a) of this section shall submit a 
written statement of service thereof to 
the Board stating the names of the par-
ties served and the date and manner of 
service. Proof of service as defined in 
paragraph (a) of this section shall be 
required by the Board only if subse-
quent to the receipt of the statement 
of service a question is raised with re-
spect to proper service. Failure to 
make proof of service does not affect 
the validity of the service. 

(f) Unfair labor practice charges, pe-
titions in representation proceedings, 
objections to elections, and requests 
for extensions of time for filing docu-
ments will be accepted by the Agency 
if transmitted to the facsimile machine 
of the appropriate office. Other docu-
ments, except those specifically pro-
hibited in paragraph (g) of this section, 
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will be accepted by the Agency if trans-
mitted to the facsimile machine of the 
office designated to receive them only 
with advance permission from the re-
ceiving office which may be obtained 
by telephone. Advance permission must 
be obtained for each such filing. At the 
discretion of the receiving office, the 
person submitting a document by fac-
simile may be required simultaneously 
to serve the original and any required 
copies on the office by overnight deliv-
ery service. When filing a charge, a pe-
tition in a representation proceeding, 
or election objections by facsimile 
transmission pursuant to this section, 
receipt of the transmitted document by 
the Agency constitutes filing with the 
Agency. A failure to timely file or 
serve a document will not be excused 
on the basis of a claim that trans-
mission could not be accomplished be-
cause the receiving machine was off- 
line or busy or unavailable for any 
other reason. 

(g) Facsimile transmissions of the 
following documents will not be ac-
cepted for filing: Showing of Interest in 
Support of Representation Petitions, 
including Decertification Petitions; 
Answers to Complaints; Exceptions or 
Cross-Exceptions; Briefs; Requests for 
Review of Regional Director Decisions; 
Administrative Appeals from Dismissal 
of Petitions or Unfair Labor Practice 
Charges; Objections to Settlements; 
EAJA Applications; Motions for De-
fault Judgment; Motions for Summary 
Judgment; Motions to Dismiss; Mo-
tions for Reconsideration; Motions to 
Clarify; Motions to Reopen the Record; 
Motions to Intervene; Motions to 
Transfer, Consolidate or Sever; or Peti-
tions for Advisory Opinions. Facsimile 
transmissions in contravention of this 
rule will not be filed. 

(h) Documents and other papers filed 
through facsimile transmission shall be 
served on all parties in the same way 
as used to serve the office where filed, 
or in a more expeditious manner, in 
conformance with paragraph (a) of this 
section. Thus, facsimile transmission 
shall be used for this purpose whenever 
possible. When a party cannot be 
served by this method, or chooses not 
to accept service by facsimile as pro-
vided for in paragraph (a) of this sec-
tion, the party shall be notified person-

ally or by telephone of the substance of 
the transmitted document and a copy 
of the document shall be served by per-
sonal service or overnight delivery 
service. 

(i) The Agency’s Web site (http:// 
www.nlrb.gov) contains certain forms 
that parties or other persons are per-
mitted to file with the Agency elec-
tronically. Parties or other persons 
choosing to utilize those forms to file 
documents electronically are per-
mitted do so by following the instruc-
tions described on the Web site, not-
withstanding any contrary provisions 
elsewhere in these rules. In the event 
the document being filed electronically 
is required to be served on another 
party to a proceeding, the other party 
shall be notified by telephone of the 
substance of the transmitted document 
and a copy of the document shall be 
served by personal service no later 
than the next day, by overnight deliv-
ery service, or, with the permission of 
the party receiving the document, by 
facsimile transmission. 

[60 FR 56236, Nov. 8, 1995, as amended at 67 
FR 70695, Nov. 26, 2002; 69 FR 1677, Jan. 12, 
2004] 

Subpart J—Certification and 
Signature of Documents 

§ 102.115 Certification of papers and 
documents. 

The executive secretary of the Board 
or, in the event of his absence or dis-
ability, whosoever may be designated 
by the Board in his place and stead 
shall certify copies of all papers and 
documents which are a part of any of 
the files or records of the Board as may 
be necessary or desirable from time to 
time. 

§ 102.116 Signature of orders. 

The executive secretary or the asso-
ciate executive secretary or, in the 
event of their absence or disability, 
whosoever may be designated by the 
Board in their place and stead is here-
by authorized to sign all orders of the 
Board. 
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